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PLANNING APPEAL DECISION

Lead Officer: Nick Hayhurst – Planning Development Manager

To inform Members of a recent appeal decision in respect of a site on Land to the north of 
Flosh Meadows, Cleator, CA23 3DS

Recommendation: That the decision be noted in the context of the Council’s Local Plan 
Policies and also in relation to performance monitoring.

Resource Implications: There will be a financial implication relating to the partial award of 
costs against the Council. 

1.0 SUPPORTING INFORMATION

1.1 Planning Permission was refused by the Planning Panel for outline planning permission for 
the erection of nine dwellings on the land with all matters reserved on 22nd November 
2018 for the following reason:-

“The proposed erection of 9 dwellings on the land, which is located outside and separated 
from the established settlement boundary for the village of Cleator represents an 
inappropriate form of development that will intrude into the open countryside to the north 
of the village beyond the existing built form and landscaping belt. The development will be 
out of keeping with the rural landscape character and quality of the area and will result in 
harm to the rural setting and edge of the village. The modest benefits that could result 
from a small housing development on this land would not be sufficient to outweigh this 
harm, especially as the housing is without justification and any evident housing need within 
the locality could be met from the existing extant planning permissions within the village 
including the adjoining sites that are under the applicant`s control and not being delivered.  
As such it would not represent sustainable development as required in the NPPF.

The proposal is therefore contrary to policies ST1, ST2, SS2, SS3, ENV5 and DM26  of the 
Copeland Local Plan 2013-2028, Criterion A, I, J and K of the Interim Housing Policy and 
contrary to the objectives of paragraphs 8, 9, 59, 60, 75 and 76 of the National Planning 
Policy Framework.” 

1.2 An appeal which was lodged against this decision has now been DISMISSED. 

1.3 In considering this case the Inspector has noted two main issues: i) whether the site is a 
suitable location for housing; and ii) the effect on the character and appearance of the 
area.

1.4 The Site’s Location
The Inspector noted that Cleator is designated as a Local Centre within the adopted Local 
Plan where modest levels of growth will be permitted. Given the modest scale of the 
proposals she did not consider that the proposed development would cause harm to the 
size, character or role of the settlement or undermine the spatial strategy of the Borough. 
The Inspector also acknowledged that the Strategic Housing Market Assessment (SHMA) 
identifies a need for executive and family homes within the Borough and there was no 
substantive evidence which demonstrates that this need should not be met in Cleator. 



Consequently she did not find a conflict with Local Plan policy relating to the provision of 
housing. 

1.5 The Effect on the Character of the Landscape
The Inspector acknowledged that the land is locally valued for its open rural character and 
the Cumbria Landscape Character Guidance and Toolkit (CLCGT) makes reference to the 
sensitivity of the open green spaces and fields close to settlement edges. Further 
expansion of villages can lead to a lack of identity and poor definition between town and 
country. 

1.6 Notwithstanding the site’s location beyond the already approved 47 houses, the Inspector 
stressed that it does not follow that the development would represent a logical extension 
simply as a result of being adjacent to this. She considered that in any views the proposal 
would appear as a reasonably substantial spur of development that would project into the 
field well beyond the existing settlement and which would reduce the undeveloped quality 
of this area, such that its appearance and rural character would be unacceptably changed. 
The effect would be emphasised by the undeveloped adjacent field and that to the west of 
the approved houses, which would be left isolated between the proposed and approved 
development and Jacktrees Road.

1.7 She agreed with the Council that any additional planting required to screen the 
development would take a considerable period of time to become fully established and 
harm to the character and appearance of the area would result in the meantime. She 
concluded that it seems unlikely that mitigation could be achievable to the extent that the 
existence of urban development within the landscape would not be evident when viewed 
from Jacktrees Road in particular. It would form an arbitrary and discordant intrusion into 
the landscape which would significantly harmful to the character and appearance of the 
area and would be contrary to Local Plan Policies ENV5 and DM26. She also considered 
that it would also conflict with the aims of the Framework to enhance the natural and local 
environment by recognising the intrinsic character and beauty of the countryside

1.8       Overall Conclusion
Although the Inspector noted that the Council is unable to demonstrate a five year supply 
of deliverable housing sites she found that overall, the adverse impacts of the proposed 
development would significantly and demonstrably outweigh the benefits when assessed 
against the policies in the NPPF when taken as a whole. Therefore, the proposal would not 
represent sustainable development. 

1.9       Application for Costs
The applicant also lodged an application for full costs as he considered that the Council had 
acted unreasonably. Whilst the Inspector agreed with the Council about the negative 
impact on the character and appearance of the area she did not agree with the Council`s 
assertion that any need for housing within Cleator could be met by the existing permissions 
for housing on the applicants other land. She considered this approach could not be 
substantiated with evidence and was therefore unreasonable. On this basis she has 
resolved that a partial award of costs against the Council is reasonable to cover the 
expenses incurred by the applicant in contesting the first part of the Councils reason for 
refusal.  

Contact Officer: Nick Hayhurst – Planning Development Manager

Background Papers: A copy of the Inspector’s decision letters are appended.


